TH'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today
(1) was not witten for publication in a |l aw journal and
(2) is not binding precedent of the Board.
Paper No. 24

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Appeal No. 95-2433
Appl i cation 08/ 076, 080"

Bef ore KRASS, FLEM NG, and LEE, Adnmi nistrative Patent Judges.

KRASS, Adninistrative Patent Judge.

ON REQUEST FOR REHEARI NG

Appel | ant requests reheari ng based on an all eged

! Application for patent filed June 14, 1993. According
to appellant, this application is a division of Application
07/ 951, 620, filed Septenber 28, 1992, now U. S. Patent No.
5,293,081, issued March 8, 1994, which is a division of
Application 07/763,018, filed Septenber 20, 1991, now U. S
Patent No. 5,184,033, issued February 2, 1993.
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over | ooked point in our decision of June 17, 1998.

More particularly, appellant alleges that even if the
substitutions alleged by the exam ner are considered to have
been obvi ous, the resulting structure still does not teach or
suggest the limtations of claim16. |In support thereof,
appel l ant submts five figures, starting fromFi g. 2 of Nagano
and changes one at a tine, fromPNP transistors substituted
for NPN transistors, to reversal of power supply polarities to
reversal of positive and negative power supplies and, finally,
to a substitution of P-channel MOS transistors substituted for
PNP transistors, resulting in Figure 5 in the request for
rehearing. Appellant then points out that even if all of
t hese changes were made to Nagano’s circuit, the subject
matter of claim16 is still not reached.

Specifically, appellant cites the follow ng differences:

1. Transistor (B does not have its source coupled to
term nal OUT

2. Transistor (B does not have its drain coupled to a
current mrror.

3. The circuit of Figure 5 in the request for rehearing
does not function as a square-law clanping circuit.

4. The current 10in resulting Figure 5 is conpletely
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determined by currents I1 and 12 and the voltage on term na
QUT floats to a | evel which supplies IO under varying | oad
condi ti ons whereas the second MOS transistor of claim16 has
its source coupled to the I/Otermnal. Accordingly, the
current through the second MOS transistor will vary.

We are unpersuaded by appellant’s argunents since
appel l ant has derived a circuit (Figure 5 in the request for
rehearing) conpletely by bodily incorporation of elenments
wi t hout considering the |level of skill of the artisan in
determ ning the obviousness of the instant clained subject
matter as a whole. One nust |ook to what the art, as a whole,
woul d have suggested to the skilled artisan and not nerely to
what a resulting circuit would |l ook like by physically
substituting one elenment for another in a sequential manner.

Wth regard to the first argunent, transistor (B of
Nagano has its collector, which is equivalent to the source of
a MOS transistor, coupled to the term nal OUT.

Wth regard to the second argunent, transistor @ of
Nagano has its emtter, which is equivalent to the drain of a
MOS transistor, coupled to current mirror circuit 11.

Wth regard to appellant’s third argunent, as we

expl ai ned in our decision, at pages 4-5, while Nagano does
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di scl ose an arithnetic operation circuit, this does not
preclude the circuit, or part thereof, fromoperating in a
clanping circuit manner. |t would appear that the signal at
the termnal OUT in Nagano is clanped to the voltage |evel
generated from @ by transistor B, just as appellant’s
transi stor 132 clanps output 100 to the voltage generated by
transistor 135. This has been the exam ner’s position and,
whil e that position appears quite reasonable to us, appell ant
has provi ded no argunent thereagainst, other than to say that
there is no clanping function in Nagano. Appellant has not
provi ded any argunent or evidence as to why termnal OUT in
Nagano is not clanped to the voltage | evel generated from
transistor 4 by transistor (B.

W also note, as we did at page 5 of our decision, that
whi | e appel | ant argues the “square-|aw cl anpi ng” aspect of the
i nvention, this termappears only in the claimpreanble and
there is nothing within the body of the claimindicative of
any “square-|aw clanping” or any clanping at all

Wth regard to appellant’s |last argunent relative to

current 10 in Nagano, it is not seen where this argunent is



Appeal No. 95-2433
Application No. 08/ 076, 080

relevant to the clainmed subject matter which recites a circuit
structure but recites nothing about the current at term na
QUT.

We have consi dered appellant’s request for rehearing and
have granted the request to that extent but we deny the

request

with respect to maki ng any changes in our decision as we are
unconvi nced of any error therein.

DENI ED

Errol A Krass )
Adm ni strative Patent Judge )
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)
)
)

M chael R Flem ng ) BOARD OF

PATENT

Adm ni strative Patent Judge ) APPEALS AND
) | NTERFERENCES
)
)

Janeson Lee )

Adm ni strative Patent Judge )
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Maurice J. Jones

Mot orol a, Inc.
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